About the ATA Litigation Center’s 2022 Trucking Legal Forum
The ATA Litigation Center is excited to host the 2022 Trucking Legal Forum, July 10-13,
in Austin, Texas. The Forum offers practical information and approaches to handling
the most pressing legal and compliance issues facing the industry today. This not only
is a must-attend event for in-house and external transportation legal counsel, but also
provides valuable insights to trucking executives and safety, risk management, and
human resources professionals.
This meeting is designed to maximize the exchange of ideas and networking among
colleagues, policy makers, insurers, and industry leaders, who all gain critical, timely,
and applicable take-aways from legal, technical, and business experts. Continuing legal
education credits for attending the Forum are available as well. This year we will take
a deeper look into an array of topics, including managing risk, IC law, cargo claims,
intrastate motor carrier operations, crypto and blockchain, multi-plaintiff catastrophic
loss cases and much more!

Who Should Attend?
Motor carrier in-house counsel and the attorneys who defend motor carriers; C-level trucking executives; risk, safety, and
HR directors; as well as others with responsibilities related to specific topics.

Hotel Reservation Information
The 2022 ATA Trucking Legal Forum will take place at the W Austin, 200 Lavaca St. Austin, TX. The deadline to book a hotel
reservation at the ATA discounted group rate has passed. To book a new reservation, please contact W Austin directly at
(512) 542-3600 for current rates and availability. For additional downtown hotel information, please visit
https://www.austintexas.org/places-to-stay/hotels/downtown/

Registration
Register online at ataforum.trucking.org. If you need assistance
with your username and password to register online, please email
registrations@trucking.org. Please direct any event-related questions
to eventservices@trucking.org.

ATA/MSC Member

Non-Member

Motor Carrier
$795

Motor Carrier
$995

Allied/Law Firm
$1,195

Allied/Law Firm
$1,395

Not a Member?
Join today and invest in the future of your business and the trucking industry.
Members receive a reduced registration rate. Contact the ATA membership team at
ATAMembership@trucking.org for more information.

Austin
Austin is home to lively entertainment, exciting cuisine and spectacular outdoor
activities. Recognized as the Live Music Capital of the World®, the city offers a vibrant
music scene with 250+ venues. From Tex-Mex and barbecue to Asian fusion, Austin has
a reputation for exciting cuisine. Austin also offers many opportunities to get outdoors,
including hiking trails, swimming holes and scenic golf courses. Join us!

Schedule of Events At-A-Glance
TUESDAY, JULY 12

SUNDAY, JULY 10
1:00 - 5:30 PM

Registration

7:00 - 8:00 AM

Breakfast

3:30 - 5:30 PM

Ethics — Defining What Lawyers Do
and Where They Can Do It

7:30 - 5:00 PM

Registration

8:00 - 9:00 AM

ATA President’s Speech

9:00 - 10:15 AM

You Can Walk and Chew Gum: 		
Managing Risk When Delivering 		
Multiple Services

10:15 - 10:30 AM

Coffee Break

10:30 - 11:30 AM

Is Ignorance Really Bliss? Not When
It Comes to Compliance with the 		
Extensive Regulations of the 		
California Air Resources Board (CARB)

11:30 - 12:15 PM

Lunch

12:15 - 1:30 PM

Preventing, Mitigating, and 		
Defending Cargo Claims

1:35 - 2:35 PM

The Ever-Evolving IC Landscape

2:35 - 2:50 PM

Coffee Break

2:50 - 3:50 PM

Final Milestone: Lawfully Finishing
the Intrastate Race

5:00 - 6:30 PM

Reception

Reception

5:30 - 6:30 PM

MONDAY, JULY 11
7:00 - 8:00 AM

Breakfast

7:30 - 3:00 PM

Registration

8:00 - 9:15 AM

Smiting the Reptile — Extrajudicially:
Using Preemptive Best Practices,
Pre-Discovery, Discovery, and 		
Legislative Means to Defuse Reptilian
Tactics in Casualty Litigation
Nuclear Verdicts: Pre and Post Covid.
Why Is There a Growing Trend in 		
Frequency and Severity, and Is 		
There Anything We Can Do About It?

9:20 - 10:35 AM

10:35 - 10:50 AM

Coffee Break

10:50 - 11:50 AM

Living Vicariously (But Hopefully Not
Negligently): Best Practices to 		
Defend Against Corporate
Negligence Claims in Trucking 		
Accident Litigation

WEDNESDAY, JULY 13

11:50 - 12:35 PM

Lunch

7:00 - 8:00 AM

Breakfast

12:35 - 1:35 PM

Crypto and Blockchain for 			
Transportation Attorneys: A Practical
Introduction

7:30 - 2:00 PM

Registration

8:00 - 9:15 AM

Educational Session

1:40 - 2:55 PM
3:15 - 6:45 PM

Multi-Plaintiff Catastrophic Cases —
Divide and Conquer?
Austin Brewery Tour
(Note: separate registration is required.
The tour is sold out as of May 23. If 		
you wish to be added to the waitlist,
please contact Kat Callahan at
KCallahan@trucking.org)

9:20 - 10:50 AM
The Impact of Autonomous Trucks
and Other Technology Upon 		
Trucking Liability and Litigation:
Current and Emerging Issues

Questions? (866) 821-3468 or registrations@trucking.org

3

Program Highlights
Please note schedule is subject to change.

SUNDAY, JULY 10
1:00 - 5:30 PM: Registration
3:30 - 5:30 PM:
Ethics – Defining What Lawyers Do and Where They Can Do It
This interactive program uses hypotheticals to explore lawyers practicing law in states where they are not licensed,
including: the effect of lawyers practicing law in states where they are not licensed; the permissibility of lawyers giving
advice about the law of states where they are not licensed; the ability to practice “virtually” in other states; litigators’
ability to be admitted in another state’s courts; permissible temporary practice by lawyers in states where they are
not licensed (in both the litigation and the transactional context); the rules governing lawyers moving permanently to
another state; the ability of lawyers not licensed in the state where they practice to represent clients before federal
agencies, in federal court and in matters involving federal law; limitations on in‑house lawyers practicing in states
where they are not licensed; the ability of foreign lawyers to practice in the US.
Presenters: Thomas E. Spahn, Partner, McGuireWoods, Tysons, VA
5:30 - 6:30 PM:

Reception

MONDAY, JULY 11
7:00 - 8:00 AM:

Breakfast

7:30 - 3:00 PM:

Registration

8:00 - 9:15 AM:
Smiting the Reptile — Extrajudicially: Using Preemptive Best Practices, Pre-Discovery, Discovery, and
Legislative Means to Defuse Reptilian Tactics in Casualty Litigation
This panel will touch upon the best practices that a motor carrier can use in its daily operations, in its record retention,
in its handling of electronic and technological data, and in its claim resolution and investigation processes, to smite
Reptilian tactics prior to litigation and, in an overall fashion, to prevent these tactics from even being used at all. The
panel will also discuss how to push out these best practices, and positive, operational attributes, to create a mother
lode of “good press” to be used before and during litigation. The panel will also summarize the various state legislative
developments, from across the country that are helping to begin to lower the inflammatory temperatures of nuclear
verdict casualty litigation. Finally, the panel will explore preemptive discovery methodologies to stymie Reptile tactics
prior to trial.
Presenters: Eric Zalud, Partner, Benesch Friedlander Copland & Aronoff, Cleveland, OH
Jill Gerdum, Special Counsel, Hall & Evans LLC, Missoula, MT
Michelle Bogosh, Senior Counsel, ADM, Chicago, IL
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9:20 - 10:35 AM:
Nuclear Verdicts: Pre and Post Covid. Why Is There a Growing Trend in Frequency and Severity, and Is There
Anything We Can Do About It?
Presenter: Todd Gray, Pittsburgh Managing Partner, Lewis Brisbois, Pittsburgh, PA
10:35 - 10:50 PM: Coffee Break
10:50 - 11:50 AM:
Living Vicariously (But Hopefully Not Negligently): Best Practices to Defend Against Corporate Negligence
Claims in Trucking Accident Litigation
Corporate negligence claims (e.g., negligent hiring, training, supervision, entrustment, etc.) are commonly pled by
plaintiffs in litigation arising from trucking accidents, even where the claims have no supporting evidence (other than
the fact that an accident involving a trucking company occurred). Where vicarious liability applies to implicate both
the employer and truck driver, as in most trucking accidents, independent claims of negligence against the employer
trucking company would logically seem to be redundant and/or inapplicable, especially when liability is admitted.
However, because the case law around the country is limited—and is muddled where it does exist—courts often struggle
to understand when and how certain claims apply. This session will serve to clarify how courts are likely to handle
corporate negligence claims in a variety of contexts and will involve a discussion of best practices for defending against
these claims, even in minor accident cases where exposure appears at first glance to be low.
Presenters: Rodney Umberger, Member, Williams Kastner, Seattle, WA
Brendan Vandor, Senior Associate, Williams Kastner, Seattle, WA
Jason Steffens, VP of Risk, CRST International, Cedar Rapids, IA
11:50 - 12:35 PM: Lunch
12:35 - 1:35 PM:
Crypto and Blockchain for Transportation Attorneys: A Practical Introduction
In little more than a decade, blockchain technology has given birth to an entirely new world of digital “assets.” The news
is filled with references to cryptocurrencies, nonfungible tokens (NFTs), and “fintech.” These developments, and the
blockchain technology that makes them possible, have led forecasters to predict sweeping changes in the supply chain,
with use cases ranging from verified temperature tracking for sensitive shipments, to “on chain” daily vehicle inspection
reports (DVIRs), to the elimination of friction and delays in freight payments. In many ways, the future that proponents of
blockchain technology foresee has not yet come to pass. While many transaction are now digital, they are not yet “on
chain.” This has made it less pressing for transportation lawyers to educate themselves on these technologies and the
legal framework that enables them—or that they are disrupting. But this disruption is coming for our industry, and there
is value in being prepared. In this educational session, we will endeavor to explain the blockchain in a way a layperson
can understand. The objective will be to equip transportation attorneys with a working knowledge of key concepts to be
conversant when clients or your business team raise a blockchain or crypto idea.
Presenters: Prasad Sharma, Partner, Scopelitis Garvin Light Hanson & Feary, Arlington, VA
Braden Core, Partner, Scopelitis Garvin Light Hanson & Feary, Indianapolis, IN
Scott Friesen, Executive Vice President, Strategic Analytics, Echo Global Logistics, Chicago, IL

Questions? (866) 821-3468 or registrations@trucking.org
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1:40 - 2:55 PM:
Multi-Plaintiff Catastrophic Cases — Divide and Conquer?
Multi-plaintiff catastrophic loss cases present challenging and often unique issues requiring strategic decisions aimed
not only at minimizing compensatory awards, but also defeating potential punitive and bad faith damages. Particularly
when opposed by multiple plaintiff counsel with differing agendas and styles, how does defense counsel effectively
protect the client’s interests? The panel will highlight a recent Pennsylvania case involving all of these issues and offer
practical tips and insights on structuring the defense to achieve the best outcome.
Presenters: Edward M. Vavro, Jr., Esquire, Shareholder, Dickie McCamey & Chilcote, Pittsburgh, PA
Daniel R. Gigler, Esquire, Special Counsel, Dickie McCamey & Chilcote, Pittsburgh PA
Louie J. Cook, Esquire, Sico Hoelscher Harris LLP, Houston, TX
3:15 - 6:45 PM:

Austin Brewery Tour
(Note: separate registration is required. The tour is sold out as of May 23. If you wish to be added to 		
the waitlist, please contact Kat Callahan at KCallahan@trucking.org)

TUESDAY, JULY 12
7:00 - 8:00 AM:

Breakfast

7:30 - 5:00 PM:

Registration

8:00 - 9:00 AM:

ATA President’s Speech

9:00 - 10:15 AM:
You Can Walk and Chew Gum: Managing Risk When Delivering Multiple Services
Today’s shippers demand supply chain solutions, not just trucks. Carriers are stepping up with multiple service offerings,
often including warehousing, brokerage, a variety of trucking options, and many other value-added services. How can
you meet customer demands without assuming too much risk? This panel of experienced in-house, transactional, and
litigation attorneys will discuss best practices providers can use to meet customer needs and manage risk. The panel
will identify key risks, and more importantly we will identify possible solutions. We will cover the role of contracts, sales
pitches, marketing materials, shipment paperwork, corporate structure, insurance, licenses, and other internal practices
in your ability to solve your customers’ problems without exposing your business to unreasonable risk.
Presenters: Marc Blubaugh, Partner & Co-Chair, Transportation & Logistics Practice Group, Benesch, Columbus, OH
Doug Grawe, Founder & CEO, The Grawe Group, Minneapolis, MN
10:15 - 10:30 AM: Coffee Break
10:30 - 11:30 AM:
Is Ignorance Really Bliss? Not When It Comes to Compliance with the Extensive Regulations of the California
Air Resources Board (CARB)
The jurisdiction of the California Air Resources Board (better known as “CARB”) is not to be taken lightly. This agency
has extensive and all powerful authority which strikes at the heart of the fundamental and core assets of any trucking
company operating to, from or between points in California: the motor vehicle equipment operated by such carriers
or used in conjunction with brokered shipments. Accordingly, CARB essentially has nationwide authority to adversely
impact the supply chain into and out of the state of California through, as relevant to its Truck & Bus, Opacity Testing
and Drayage Truck Regulations, all of which are intended to reduce smog emissions in the state. In fact, CARB is now
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considering new and more stringent jurisdictional mandates, including the eventual elimination of any commercial
motor truck engines that are not 2010 or newer. The failure to comply with the myriad of CARB regulations, particularly
those related to comprehensive record-keeping requirements, even if inadvertent, can lead to extensive and costly
administrative proceedings, as well as significant fines, penalties, and operating restrictions on a going forward basis. In
light of the exposures created by the failure to contemplate and contract with respect to CARB’s extensive jurisdiction,
the Panel with highlight the scope of and the pitfalls in failing to meet the operational and record-keeping requirements
of CARB’s regulations, including contractual terms and conditions to minimize exposure when dealing with third-party
providers who operate or arranges for transportation services within California.
Presenters: William “Bill” Taylor, Partner, Hanson Bridgett, Sacramento, CA
11:30 AM - 12:15 PM: Lunch
12:15 - 1:30 PM:
Preventing, Mitigating, and Defending Cargo Claims
Liability for cargo loss and damage can be managed at three distinct points. First, motor carriers should be mindful in
contracting with brokers and shippers to help prevent or mitigate their exposure to claims for cargo liability. This includes
carefully worded indemnity and arbitration provisions and effectively invoking a tariff to limit liability. Next, when a load is
rejected by a consignee, motor carriers can take steps to manage loss. Mitigation and salvage efforts can (and should)
be taken by each party to the shipping transaction, often including the cargo liability insurance adjuster. Last, after a load
is rejected and a claim or suit is brought for the cargo loss, defenses are available to a motor carrier sued for cargo loss
and damage. This includes defenses aimed at shifting liability to the shipper, burdens of proof at trial, and other issues
that frequently arise in suits brought under the Carmack Amendment for cargo loss and damage.
Presenters: Kristen Johnson, Partner, Taylor Johnson, Winter Haven, FL
John L. Marchione, Senior Associate, Taylor Johnson, Winter Haven, FL
Trevor Uffelman, General Counsel, Chief Claims Officer, and Corporate Secretary, American Trucking
and Transportation Insurance Company, Missoula, MT
1:35 - 2:35 PM:
The Ever-Evolving IC Landscape
What clarity has been provided to IC status challenges by recent court decisions, including the Supreme Court’s
resolution of CTA v. Bonta and the Massachusetts’ Supreme Court’s consideration of the ABC test? Where does the
DOL currently stand on joint employment and misclassification? Have there been recent changes to laws that enforce
arbitration clauses or to best practices in complying with the Federal Leasing Regulations? All these topics and more will
be addressed in a wide-ranging consideration of the state of IC law.
Presenters: Gregory M. Feary, President & Managing Partner, Scopelitis Garvin Light Hanson & Feary, Indianapolis, IN
Shannon M. Cohen, Partner, Scopelitis Garvin Light Hanson & Feary, Indianapolis, IN
Allyson Feary Boyd, Partner, Scopelitis Garvin Light Hanson & Feary, Indianapolis, IN
Prasad Sharma, Partner, Scopelitis Garvin Light Hanson & Feary, Arlington, VA
Braden Core, Partner, Scopelitis Garvin Light Hanson & Feary, Indianapolis, IN
2:35 - 2:50 PM:

Coffee Break

Questions? (866) 821-3468 or registrations@trucking.org
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2:50 - 3:50 PM:
Final Milestone: Lawfully Finishing the Intrastate Race
State regulation of motor carriage in intrastate commerce has long been overlooked by all but niche market segments until now. The explosive growth of last mile and intrastate carriage is one of the most important stories in the transportation
vertical over the last decade. The global pandemic has only further fueled demand for this localized and often tech-driven
service in the race to meet consumer expectations, all while state regulation remains characteristically archaic. This
engaging session will bring clarity to the patchwork quilt of state regulation through real-world stories from the trenches of
state licensure and intrastate motor carrier operations.
Presenters: Jonathan Todd, Partner, Benesch Friedlander Copland & Aronoff, Cleveland, OH
Kelly Mulrane, Partner, Benesch Friendlander Copland & Aronoff, Columbus, OH
5:00 - 6:30 PM

Reception

WEDNESDAY, JULY 13
7:00 - 8:00 AM

Breakfast

7:30 - 2:00 PM

Registration

8:00 - 9:15 AM

Educational Session

Extraterritoriality and Conflict of State and Federal Laws
Although California is not alone in giving some of its laws extraterritorial application, the application of such laws is one of
the most complex. It is likewise unclear how some of these state laws bump up against other state laws but also various
federal laws as they apply to trucking. Richard Rahm, from DLA Piper’s San Francisco Office affect employment rights, while
Paul Hemmersbaugh, from DLA Piper’s D.C. Office (and formerly Chief Counsel of the DOT’s National Highway Traffic Safety
Administration) will discuss some of the conflicts between state and federal safetyregulations, and propose some strategies
to steer clear of the conflicts.
Presenters: Richard Rahm, Partner, DLA Piper, San Francisco, CA
Paul Hemmersbaugh, Partner, DLA Piper, Washington, DC
9:20 - 10:50 AM:
The Impact of Autonomous Trucks and Other Technology Upon Trucking Liability and Litigation...Current and
Emerging Issues
Autonomous trucks and other new trucking technologies carry with them the promises of improved safety, increased
efficiency and reduced fuel emissions and a panoply of other benefits but also pose a range of open questions as to how
these technologies will impact liability and how it will be apportioned between AV developers, OEMs and Tier 1s, and
fleets. In addition, the novelty of AV and other technology also prompts questions regarding how analogous case law can
and will be applied. Finally, these questions as to liability also carry with them questions as to how insurance will evolve
to address this technology and these questions. In this interactive session we will explore those questions and more from
the lens of an experienced litigator and chair of his firm’s Trucking/Motor Carrier Litigation Practice Group, a Chief Legal
Officer of a large truckload carrier, and a General Counsel of a AV truck developer. We look forward to a spirited discussion
between them and the audience.
Presenters: Matthew Hefflefinger, Shareholder, Heyl, Royster, Voelker & Allen, P.C., Peoria, IL
Tom Wolfe, Director of Legal, IP and Product, Kodiak Robotics, Mountain View, CA
Nathan Harwell, EVP, Chief Legal Officer & Corporate Secretary, U.S.Xpress Enterprises, Inc., Chattanooga, TN
Shawn Harrington, Principal Accident Reconstructionist & Founder, Forensic Rock, Pennsylvania
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ATA Member Law Firms and Legal Service Providers
Adams and Reese LLP
Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
Benesch, Friedlander, Coplan & Aronoff LLP
Breazeale, Sachse & Wilson, LLP
Christian & Small LLP
Connell Foley LLP
DLA Piper, LLP
Drivers Legal Plan
Fee, Smith, Sharp & Vitullo LLP
Fernandez Trial Lawyers, PA
Frost Brown Todd LLC
Gentry Locke
Grant Thornton LLP
Hanson Bridgett LLP
Jackson Lewis P.C.
Katz, Sapper & Miller, LLP
Lewis Brisbois Bisgaard & Smith LLP
Manning Gross + Massenburg LLP
Mayer Brown LLP
Nicklaus & Associates, P.A.
Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
Omnitracs LLC
Perkins & Associates, LLC
Rebman, Linhares & Beachem, P.C.
Reminger Co., LPA
Roberts Perryman P.C.
Scopelitis, Garvin, Light, Hanson & Feary, PC
Taylor Johnson, P.L.
The Bassett Firm
The Grawe Group, LLC
The Hunt Law Group, LLC
The Sage Corporation
Williams Kastner
Wilson Elser LLP

Questions? (866) 821-3468 or registrations@trucking.org
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Thank You to Our Sponsors!
As of 6/7/2022

GOLD SPONSORS

SILVER SPONSORS

Spread the Word:
Let your colleagues know you’re

attending #ATALegalForum22! Visit the
Trucking Legal Forum event website to
access our social media toolkit

for tips, samples and graphics.

/ TRUCKINGdotORG
/AmericanTruckingAssociations
/company/ata
@truckingdotorg
@truckingdotorg
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